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Application No. 

09/602,191 



Examiner 

Patrick T. Lewis 



Applicant(s) 

KELLY, GRAHAM EDMUND 



Art Unit 
1623 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
P riod for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on May 29, 2002 . 
2a)Q This action is FINAL. 2b)D This action is non-final. 

3) ^ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) [><3 Claim(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 1-13 is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) E3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)^ All b)D Some*c)D None of: 

1 0 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. [3 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). 



2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-1 52) 

3) C] Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) d Other: 
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DETAILED ACTION 

Response to Remarks 

1. Applicant is again reminded that the original patent, or an affidavit or declaration 
as to loss or inaccessibility of the original patent, must be received before this reissue 
application can be allowed. It is noted that applicant has filed Consent of Assignee 
Offer to Surrender Original Patent. 

2. Regarding the Objection to Reissue Declaration/Oath, applicant's arguments filed 
May 29, 2002 have been fully considered and overcome the Objection set forth in the 
Office Action dated January 29, 2002. 

3. Regarding the Objection under 37 CFR 1.172(a) (Ownership Interest), 
Applicant's arguments filed May 29, 2002 have been fully considered but they are not 
persuasive. The documents applicants are relying upon in support of their argument 
(Petition decision of August 17, 1998, etc.) are not found attached to original 3.73(b) 
statement or attached to response filed May 29, 2002. An assignee must establish its 
ownership interest in order to support the consent to a reissue application required by 
37 CFR 1 .172(a). The assignee's ownership interest is established by: 

(a) filing in the reissue application evidence of a chain of title from the original 
owner to the assignee, or 

(b) specifying in the record of the reissue application where such evidence is 
recorded in the Office (e.g., reel and frame number, etc.). 
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The submission with respect to (a) and (b) to establish ownership must be signed 
by a party authorized to act on behalf of the assignee. See MPEP § 1410.01. 

The Consent of Assignee Offer to Surrender Original Patent and Proof of 
Ownership supplied by applicant is noted; however, it fails to satisfy either condition (a 
and b) set forth above. There is no evidence in the instant disclosure of a chain of title 
demonstrating ownership as asserted by applicant. 

An appropriate paper satisfying the requirements of 37 CFR 3.73 must be 
submitted in reply to this Office action. 

4. Regarding the Rejection under 35 U.S.C. 251, applicant's arguments filed May 
29, 2002 have been fully considered and overcome the Rejection set forth in the Office 
Action dated January 29, 2002. 

Information Disclosure Statement 

5. The information disclosure statement filed June 22, 2000 fails to comply with 37 
CFR 1.98(a)(2), which requires a legible copy of each U.S. and foreign patent; each 
publication or that portion which caused it to be listed; and all other information or that 
portion which caused it to be listed. It has been placed in the application file, but the 
information referred to therein has not been considered. 
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Conclusion 

6. This application is in condition for allowance except for the following formal 
matters: 

receipt of original patent, or an affidavit or declaration as to loss or inaccessibility 

of the original patent; and 
establishment of ownership interest in the patent. 

Prosecution on the merits is closed in accordance with the practice under Ex 
parte Qtvay/e, 1935 CD. 11, 453 O.G. 213. 

A shortened statutory period for reply to this action is set to expire TWO 
MONTHS from the mailing date of this letter. 

Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick T. Lewis whose telephone number is 703-305- 
4043. The examiner can normally be reached on M-F 8:00 am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James O. Wilson can be reached on 703-308-4624. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
305-3014 for regular communications and 703-305-3014 for After Final 
communications. 



Application/Control Number: 09/602,191 
Art Unit: 1623 



Page 5 



Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0196. 



Patrick T. Lewis, PhD 

Examiner 

Art Unit 1623 




James O. Wilson 
/Supervisory Patent Examiner 
/Technology Center 1600 



October 1, 2002 



